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General Terms and Conditions - Works and Service Contract 
 

 
1. Scope of Validity 

1.1. These General Terms and Conditions of Business apply to each order to provide 
works and services of engineering people for their customers. 
 

1.2. The terms and conditions of business of the customer are deemed to be rejected 
insofar as they differ from the conditions of engineering people and are hereby 
excluded. Any amendments are only valid if agreed in writing. 

2. Conclusion of a Contract 

2.1. These conditions govern the general and basic provisions of the placement of a 
project order between the parties.  
 

2.2. The individual contract is concluded by means of a written offer of a project order 
with the intended description of work by engineering people and an official letter of 
confirmation of the customer. 
 

2.3. The offers of engineering people are non-binding insofar as they do not include a 
commitment period.  

3. Services of engineering people 

3.1. engineering people carries out the services listed in the description of services 
(subject of performance) to fulfil the project order in the specified service period.  
 

3.2. Insofar as the subject of performance is not finally defined, the parties will 
substantiate it without delay and where possible before the beginning of the 
contract. In the process, the project steps and the individual services to be provided 
are to be defined as comprehensively as possible.  
 

3.3. Within the scope of this contract, the customer is not entitled to alter the subject of 
performance in terms of time, location or content.  
 

3.4. Insofar as unforeseen additions or amendments become necessary after 
conclusion of the contract, the customer is to inform engineering people or the 
project manager defined in the project order as the contact partner in writing 
without delay. engineering people will endeavour to present the customer with a 
supplementary offer without obligation. 
 

3.5. engineering people is entitled to enlist suitable vicarious agents to provide 
services. The customer agrees to the provision of services by vicarious agents - 
including freelance sub-contractors. 
 

3.6. The vicarious agents enlisted by engineering people are not entitled to issue or 
receive legally binding declarations of intent to the customer on behalf of 
engineering people. These are therefore always irrelevant even if engineering 
people becomes aware of them and / or does not expressly contradict them. 
 

3.7. engineering people will observe the individually valid data protection regulations of 
the customer and obligate its enlisted vicarious agents accordingly. 

4. Legal Position of the Vicarious Agents of engineering people, Liability 

4.1. The vicarious agents are not subject to the work instructions of the customer and 
are not integrated into the work organisation and / or corporate processes of the 
customer. 
 

4.2. The definition of the period of employment, working hours and / or type of work of 
the vicarious agents can only be agreed between engineering people and the 
customer. 
 

4.3. The seconding of the vicarious agent to another place of deployment of the 
customer is excluded. Divergent provisions require a separate written agreement. 

 
4.4. The vicarious agents may only be deployed to carry out the services defined in the 

project order. 
 
4.5. The vicarious agents are not entitled to collection (e.g. advances for travel 

expenses). They may not be deployed for the transportation of money or to carry 
out financial transactions. 

 
4.6. The customer is obliged to provide engineering people at any time on request with 

proof of observance and for the purpose of verifying the specifications in 
accordance with clauses 4.1. to 4.5. as well as 5.2. to 5.4. and exempts 
engineering people in the event of social security claims of third parties insofar as 
this is demonstrably due to the deployment of vicarious agents of engineering 
people contrary to the contract and contrary to the specifications as per clauses 
4.1. to 4.5. and 5.2. to 5.4. 
 

4.7. engineering people is the owner of utilisation rights, copyrights and other property 
rights in the case of inventions or technical improvements of the vicarious agents 
in the course of their work for the customer insofar as these have not become a 
subject of the contract in accordance with the written description of services. In this 
case the customer has to declare ownership according § 6 Abs. 1 ArbnErfG to 
engineering people. Does the customer apply for ownership, the customer will take 
complete responsibility for all financial obligations resulting on § 9 ArbnErfG. 
 

4.8. The vicarious agents have been sworn to secrecy by engineering people with 
regard to all business secrets of the customer. 

5. Occupational Safety, Work Equipment 

5.1. The customer undertakes to instruct the vicarious agents deployed on record in 
accordance with § 12 Section 2 Arbeitsschutzgesetz (= Occupational Safety Act) 
on the accident prevention regulations which are valid for his company and the 
individual workplace. 
 

5.2. If specific protective equipment and / or hygienic clothing is required by the 
vicarious agents in order to perform the assigned work, this is provided under the 
responsibility and at the expense of engineering people unless otherwise agreed 
between the parties. 
 

5.3. engineering people or its vicarious agents will use their own work equipment in 
order to provide the agreed services in each case. Use of equipment of the 
customer is generally excluded.  
 

5.4. Insofar as the use of equipment of the customer is absolutely essential for safety 
reasons or due to the inherent nature of the subject of performance, the customer 
indicates this to engineering people, specifying the operating materials provided. 
Use thereof requires the express permission of engineering people. 

 
5.5. Accidents at work are to be reported to engineering people immediately. 

6. Warranty 

6.1. The liability of engineering people for damage is generally restricted to intent or 
gross negligence on the part of engineering people. The restriction of liability 
excludes damages resulting from injuries to life, limb or health, on assumption of 
a guarantee of quality, due to fraudulent concealment of a defect and in the event 
of infringement of basic contractual obligations. In the event of slightly negligent 
breaches of basic contractual obligations, however, engineering people is only 
liable for typical damage which was foreseeable on conclusion of the agreement.  
 

6.2. In addition, the statutory regulations apply, in particular in accordance with BGB 
and HGB. 

7. Remuneration, Invoicing 

7.1. Invoicing is generally carried out following acceptance by the customer, whereby 
intermediate acceptance according to project progress is expressly permitted.  
 

7.2. If no fixed price has been agreed, invoicing is carried out monthly on the basis of 
the expenses documented by engineering people. engineering people will present 
the customer with proof of performance in order to document the project progress. 
For this reason, the customer is obliged to sign the time sheets and other expenses 
presented to him after inspection. 

 
7.3. Value added tax is also to be paid by the customer. 
 
7.4. Invoices are payable immediately without deductions. 

 
7.5. If the customer is in default of payment, engineering people is entitled to cancel 

the incomplete part of the project order after expiry of a suitable period of grace. 

8. Non-Solicitation Agreement 

8.1. The customer undertakes not to actively solicit the vicarious agents deployed by 
engineering people directly or indirectly for the duration of this contract. 
 

8.2. The customer will not deploy the vicarious agents deployed by engineering people 
for a period of 24 months after the end of provision of services without the 
permission of engineering people. 
 

8.3. In the event of an infringement of 8.1 or 8.2, a contractual penalty of EUR 20,000 
is due. The contractual penalty is restricted to three months’ gross earnings or 
three months’ net fees agreed between the customer and the vicarious agent. 

9. Confidentiality, Return of Property  

9.1. The customer will maintain confidentiality towards third parties and the vicarious 
agents deployed by engineering people with regard to all information provided to 
him by engineering people, in particular the contents of this contract. This 
obligation excludes such information that is or becomes generally known or that 
was already known to the customer before being provided by engineering people. 
 

9.2. This obligation to maintain confidentiality applies for the duration of the project 
order and for an unlimited time thereafter. 
 

9.3. The customer returns to engineering people on request all objects and documents 
provided in connection with the project order, including copies thereof (also files 
and data carriers) after completion of the project order. This does not apply to 
objects and documents which are a subject of the contract (for example source 
codes, manuals and other documents). 

10. Termination, Applicable Law, Final Provisions 

10.1. The customer can terminate the project order with a period of notice of one month 
to the end of the month irrespective of the agreed period of the contract. If 
remuneration is not owed according to periods of time, § 649 BGB applies in the 
absence of any other agreement. 
 

10.2. Where legally permissible, the place of fulfilment and jurisdiction is that of 
engineering people. 
 

10.3. This agreement is exclusively subject to German law to the exclusion of the UN 
Convention on Contracts for the International Sale of Goods (CISG).  
 

10.4. Amendments and supplements to the agreement must be made in writing; this also 
applies to the cancellation of the requirement of the written form. 
 

10.5. If one or more of the above provisions are invalid, this does not affect the validity 
of the remaining provisions. 
 

10.6. Only the German version of these terms and conditions of business is valid. 

 


